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NOTICES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
NONDISCRIMINATION  IN  FEDERALLY 

assisted  programs 

Annual  Operating  Plan  for  FY  1977 

Pursuant  to  paragraph  18  of  the  Na¬ 
tional  Plan  for  Compliance  Activities 
published  in  the  Federal  Register  on 
September  23,  1976  (41  FR  41795),  the 
Office  for  Civil  Rights  (OCR)  issues  here¬ 
with  its  FY  1977  Annual  Operating  Plan 
(AOP) .  The  Plan,  as  set  forth  in  the  fol¬ 
lowing  charts,  establishes  the  number  of 
complaint  investigations,  compliance  re¬ 
views  and  related  activities  which  the  ten 
OCR  Regional  Offices  are  responsible  for 
conducting  in  FY  1977  and  tiie  staff  re¬ 
sources  which  OCR  is  allocating  to  those 
activities. 

OCTt  published  a  proposed  Annual  Op¬ 
erating  Plan  for  FY  1977  in  the  Federal 
Register  on  September  23,  1976  (41  FR 
41776)  and  sought  comments  from  the 
public  on  this  proposal.  Sixteen  organiza¬ 
tions  submitted  comments.  Four  were 
supfKirtive  and  did  not  seek  changes  to 
the  plan.  Three  suggested  changes  to  the 
National  Plan  which  was  published  con¬ 
currently  with  the  proposed  AOP,  but 
made  no  suggestions  on  the  AOP  itself. 
Nine  of  the  comments  urged  <xn  to 
make  changes  in  the  AOP. 

Except  as  noted  below,  none  of  the 
comments  sought  the  deletion  or  reduc¬ 
tion  of  any  of  the  activities  described  in 
the  proposal.  Each  of  the  ccxnments  was 
concerned  primarily  with  increasing 
OCR’s  level  of  activity  in  areas  of  in¬ 
terest  to  the  organization  submitting  the 
comment.  These  areas  include: 

Complaint  Investigations  of  sex  discrimina¬ 
tion  in  higber  education. 

Compliance  reviews  of  sex  discrimination  in 
education. 

Prompter  response  to  con^lalnts  generally. 
Health  and  Social  Service  Institutions  gen¬ 
erally. 

Compliance  reviews  of  discrimination  against 
the  handicapped. 

Compliance  reviews  of  discipline  and  track¬ 
ing  in  schools. 

Other  comments  were  directed  to  the 
absence  in  the  plan  of  detailed  informa¬ 
tion  on  the  work  of  headquarters  staff, 
particularly  with  respect  to  the  investi¬ 
gation  of  complaints  from  the  handi¬ 
capped,  smd  the  coordination  xmder  Ex¬ 
ecutive  Order  1 1914  of  the  efforts  of  other 
Executive  Departments  to  implement 
section  504.  Finally,  one  comment  indi¬ 
cated  that  (X?R  should  reduce  the  time 
which  the  AOP  allocates  for  the  con¬ 
duct  of  each  review  and  investigation, 
and  for  reorganization  and  training. 

OC7R  has  carefully  considered  each  of 
these  comments,  but  finds  that  athough 
it  is  sympathetic  to  most  of  them  and 
appreciative  of  the  concerns  expressed, 
the  suggested  actions  could  only  be  ac¬ 
commodated  by  reducing  activities  al¬ 
ready  in  the  plan,  and  this  CX7R  is  un¬ 
able  to  do. 

Under  the  AOP,  the  major  thrust  of 
the  OCR  FY  1977  compliance  effort  will 
be  directed  toward  the  resolution  of  2750 


Title  VI  and  Title  IX  complaints  (1650  of 
which  were  filed  in  FY  1976  or  earlier) 
against  schools  and  colleges,  and  to  the 
completion  of  Title  VI  school  reviews 
which  were  started  in  FY  1976  or  earlier. 
It  is  OCR’s  plan  that  this  intense  con¬ 
centration  of  resources  on  the  reduction 
of  complaints  will  place  it  in  a  position 
to  address  a  broader  spectnun  of  civil 
rights  responsibilities  in  subsequent  fiscal 
years.  For  the  short  run,  OCR  believes 
that  sound  management  and  allocation 
of  its  resources  calls  for  the  elimination 
of  the  backlog  of  complaints  as  soon  as 
possible  and  the  completion  of  reviews 
now  in  progress  before  new  compliance 
activities  are,  initiated.  This  position  is 
reinforced  by  representatives  of  client 
groups  who  insist  on  the  prompt  resolu¬ 
tion  of  all  complaints  and  the  speedy 
completion  of  all  compliance  reviews.  It 
is  also  reinforced  by  the  order  of  the  U.S. 
District  Court  in  the  case  of  Adams  v. 

Mathews  —  F.  Supp.  -  (D.  D.C., 

June  14.  1976)  which  establishes  strict 
time  frames  for  the  completion  of  com¬ 
plaint  investigations  and  compliance  re¬ 
views  in  elementary  and  secondary 
education. 

OCR  projects  that  the  work  described 
in  the  AOP  will  require  719  person  years 
of  effort.  In  January  1977,  OCR  had  714 
permanent  positions  authorized  for  its 
ten  Regional  Offices,  and  had  arranged 
for  filling  another  166  positions  on  a  tem¬ 
porary  basis.  By  early  January,  however, 
CXJR  had  been  able  to  fill  only  543  of 
the  permanent  positions  and  40  of  the 
temporary  positions.  The  delays  which 
OCR  is  experiencing  in  filling  its  vacan¬ 
cies  raise  obstacles  for  even  accomplish¬ 
ing  the  work  set  forth  in  the  plan,  and 
make  it  impossible  to  contemplate  any 
additional  work  at  this  time. 

The  suggestion  that  CX7R  could  in¬ 
crease  its  staff’s  productivity  by  lessen¬ 
ing  the  time  allocated  to  the  various 
activity  categories  deserves  further  cihu- 
ment.  The  complaints  which  OCR  re¬ 
ceives  vary  widely  'Ih  their  complexity, 
and  the  number  of  persons  affected. 
Many  of  them  involve  only  a  few  people 
and  do  not  present  more  than  a  sifigle, 
simple  issue.  Such  complaints  can  be 
resolved  with  a  minimum  of  staff  effort. 
There  are  other  complaints  which  pre¬ 
sent  novel  and  complex  issues,  and  which 
involve  a  large  number  of  people.  Such 
complaints  require  far  more  work  than 
the  average  times  which  appear  on  the 
plan  might  indicate.  With  respect  to 
compliance  reviews,  the  situation  is 
similar;  where  complex  issues  are  in¬ 
volved,  large  amounts  of  time  are  needed 
to  complete  the  work.  Obviously  it  is  dif¬ 
ficult  to  determine  in  advance  the  com¬ 
plexity  of  the  complaint  investigations 
and  compliance  reviews  which  OCR  will 
conduct  in  FY  1977.  OC7R  believes,  how¬ 
ever,  that  the  time  indicated  in  the  plan 
are  the  minimum  that  OCR  could  re¬ 
sponsibly  allocate  to  this  work.  Any  les¬ 
ser  amounts  would  force  staff  to  perform 
work  in  a  hasty  manner,  and  could 
seriously  compromise  the  quality  of  the 
program. 

With  respect  to  reorganization,  the 
regional  offices  have  made  a  number  of 


staff  changes  during  the  year  already 
in  order  to  prepare  for  the  implementa¬ 
tion  of  the  FY  1977  AOP.  Further  reor¬ 
ganizations  during  the  year  are  possible. 
It  is  a  fact  that  these  moves  do  take, 
staff  away  from  compliance  work  for 
more  than  just  a  few  hours.  OCR  be¬ 
lieves  that  the  allocation  of  a  lesser 
amoimt  of  time  to  reorganization  would 
be  unrealistic  and  irres(>onsible. 

With  respect  to  training,  <x:r  has 
concluded  that  the  quality  of  its  per¬ 
formance  can  be  significantly  improved 
by  a  comprehensive  formal  training  pro¬ 
gram  for  all  its  staff,  and  in  FY  1977 
0<XI  will  be  conducting  a  series  of  resi¬ 
dential  training  programs  for  as  many 
staff  members  as  possible.  Most  of  these 
programs  will  be  of  two  week  duration. 
In  addition,  there  will  be  a  significant 
amount  of  time  devoted  to  informal  and 
on-the-job  training  in  the  regional  of¬ 
fices,  particularly  for  the  new  staff  and 
staff  moving  into  new  assignments  under 
the  AOP.  OCR  believes  that  the  20  days 
per  investigator  allocated  to  this  work, 
which  covers  time  for  both  the  trainer 
and  the  trainee,  is  realistic,  and  that  this 
will  be  a  productive  use  of  staff  time. 

Reoi^ranization  of  the  headquarters 
staff  has  been  developed  and  under  se¬ 
rious  consideration  for  some  months.  As 
this  new  organization  takes  effect,  the 
office  will  develop  and  carry  out  activi¬ 
ties  in  each  of  the  following  areas: 

1.  Policy  development  In  all  areas  of  OCR’s 
revponslbUltles. 

2.  Procedures  development  for  all  areas  of 
OCR’s  compliance  activities. 

3.  Implementation  of  OCR’s  responsibil¬ 
ities  under  section  604  Including  the  Investi¬ 
gation  of  complaints  and  coordination  of  the 
activities  of  the  other  Federal  Agencies  un¬ 
der  section  504. 

4.  The  planning,  monitoring  and  evalua¬ 
tion  of  the  work  of  the  OCR  Regional  Offices. 

6.  The  development  of  long  range  plans 
for  the  most  effective  use  of  OCR’s  resources, 
and  the  evaluation  of  the  impact  of  the 
OCR  programs  on  the  needs  of  the  OCR 
client  groups. 

6.  ’The  conduct  of  a  limited  number  of 
compliance  reviews  by  headquarters  staff  in 
complex  cases  or  In  order  to  assist  the  de¬ 
velopment  of  policies  and  procedures. 

OCR’s  final  AOP  for  FTT  1977  has  a 
number  of  minor  adjustments  to  activi¬ 
ties  listed  in  the  l^ptonber  proposal. 
’These  revisions  have  added  57  person 
vears  of  work  to  the  Regional  Offices  in 
FY  1977.  Most  of  the  increase  was  caused 
bv  a  new  inventory  of  existing  work 
which  was  conducted  at  the  start  of  the 
fiscal  year,  and  by  the  addition  of  the 
responsibility  for  reviewing  applicants 
for  grants  under  the  Emergency  School 
Assistance  Act  to  determine  their  com¬ 
pliance  with  the  civil  rights  require¬ 
ments  of  the  ESAA  program.  Other 
changes  include  the  transfer  of  respon¬ 
sibility  for  the  conduct  of  reviews  of  vo¬ 
cational  technical  schools  and  state  ad¬ 
ministered  schools  from  the  regional 
offices  to  headquarters  staff  for  FY  1977 
during  the  period  that  policies  for  this 
woik  are  developed.  A  complete  (all  re¬ 
gions)  listing  of  the  changes  made  to 
the  proposed  AOP  issued  in  September 
is  as  follows: 
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Actions 

From  To 

Person-years 

From  To 

Activities  with  changes; 

Backlogged  E.  &  S.  com- 

plaints . 

611 

843 

54.7 

75.4 

Carryover  E.  &  S.  com- 

plants . 

374 

257 

23.6 

17.9 

Carryover  Lau  reviews... 

129 

134 

8.4 

8.6 

Comprehensive  urban  re- 

views . 

4 

4 

32.0 

29.3 

ESAA  applications . 

0 

809 

0 

22.6 

Carryover  ESAA  ineli- 

gible . 

44 

24 

a9 

2.3 

New  ESAA  ineligible _ 

4o 

64 

2.3 

a6 

Vocational/technical, 

State  school  reviews .... 

32 

2 

4.5 

.3 

Title  IX  reviews . 

38 

40 

4. 5 

4.6 

Comprehensive  educa- 

tional  reviews . 

0 

40 

0 

2.1 

Administrative  hearings.. 

92 

109 

11.4 

14.3 

■  H.  &  8.S.  reviews . 

57 

60 

2.6 

2.8 

Net  change . 

-(-35.9 

Stall  needed: 

Investigators . 

433 

469  . 

Supervisors . 

70 

78  . 

Managers . 

14 

15  . 

Noninvestigative  proles- 

sionals . 

22 

23  . 

133 

146  . 

Total  stall . 

674 

731  . 

-1-57 

Dated:  February  17,  1977. 

Albert  T.  Hamlin, 
Acting  Director, 
Office  for  Civil  Rights. 
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